Work visa scams
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Work visa scams. Don’t pay
the price
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A scam is an attempt to intentionally mislead
people to steal money, property, or personal
information, or to dishonestly obtain
something else of value.
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We are aware that criminals around the world
and in Australia use scams with false promises
of work and permanent residence in Australia
as a way to exploit or steal money from
people.
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We are committed to educating people about
the correct processes for applying to live and
work in Australia and to assist them to
protect themselves from migration fraud and
scames. It is important that you understand
your rights and your employer’s obligations to
ensure you are protecting yourself.
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Most people follow the appropriate and
lawful process in meeting visa and
sponsorship requirements, a minority do not.
We undertake a range of measures to identify
those who are engaging in fraudulent
activities and have penalties in place to deal
with visa holders and sponsors who are found
to be doing the wrong thing
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What are we doing to stop these
scams?
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We take scams very seriously and have a
number of strategies in place to prevent
people from becoming victims of scams but
also to take action against those engaging in
fraudulent behaviour.
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e We educate people about current
scams and the warning signs to look out
for.
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e We run monitoring and educational
campaigns in addition to standard sponsor
audits to ensure that sponsors and visa
holders are meeting their visa conditions
and sponsorship obligations in accordance
with migration laws.
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e We take action when visa holders and/or
sponsors are found to be doing the wrong
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thing, this may include visa cancellation,
administrative sanctions such as
cancellation of sponsorships, issuing
financial penalties, or taking court action.
In 2013-14, we monitored 2,294 sponsors,
resulting in 365 sanctions and 28 financial
penalties. We cancelled 10,454 subclass
457 visas where visa holders were found
to be in breach of their visa conditions.
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e We share information and work
cooperatively with the Fair Work
Ombudsman to monitor sponsors against
their obligations. We also share
information with other government
agencies such as the Australian
Competition and Consumer Commission
(ACCC) to ensure that employment scams
or exploitation are dealt with in a
comprehensive manner.
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What can you do to avoid being the
victim of a work visa scam?
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There are a number of things you can do to
ensure you remain vigilant and do not
become the victim of a work visa scam.
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e Ensure you are aware of the visa
application charges and processes that
apply to your situation.
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e Make sure you are aware of your work
rights and your sponsor’s obligations.
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e Be cautious of any job offer requiring an
upfront payment or paying back some of
your salary.
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e Familiarise yourself with current scam
warnings and be alert to the warning
signs of scams.
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¢ If you use a Migration Agent, ensure you
are using a Registered Migration agent.
Always check with Office of the Migration
Agents Registration Authority to see if an
Agent is registered.

o Bl dN HIEBIY 2ot WAool UL 53] &l 8l A, YR
5A 5 N AluRls d MBI 2ot Aoozall BUADL 53| @l .
WA o2 A URl5 & ¥ otsl A glall Hi2 g2l A3 s Hll
HLE) 2ot 292 2lot VA (IZ U AUl 53] AL

Scenario 1 — Beware of visa scams
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Chang is a qualified chef. He wanted to find
employment in Australia in his field. Chang
thought he and his family might like living and
working in Australia and they could consider
applying for permanent residence.
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A friend told Chang that he knew of someone
who helped to find people jobs in Australia
and could organise sponsorship under the
subclass 457 visa programme. Chang’s friend
provided him with an email address to find
out more.
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Chang emailed the contact his friend had
given him and received an immediate
response from a person called Jo. Jo said that
he could find a job for Chang as a chef with a
good restaurant in Sydney and asked Chang
to meet him at a local café to discuss the
process further.
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Chang met Jo at a local restaurant and Jo
explained to him that in order to secure a job
and visa sponsorship for Chang he would
need to pay $5000 now and then $5000 once
the job was secured. Chang thought this was
a lot of money and asked if he could speak
with the restaurant in Sydney first. Jo said
that he would ask the restaurant manager to
email Chang with more details.
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Chang received an email from Sam at Roasted
Roo Bar and Bistro in Sydney. Sam said that
they would like to offer him a chef position
and emailed him a copy of an employment
contract. Chang looked at Roasted Roo Bar
and Bistro on the internet and thought it
looked like a great place to work.
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Chang organised another meeting with Jo.
They met at the same restaurant and Chang
gave Jo $5000 to secure the job with Roasted
Roo Bar and Bistro.
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Later that day Chang received an email from
Sam at Roasted Roo Bar and Bistro in Sydney
with a formal job offer. The email also asked
Chang to provide another $5000 to Jo, so that
all the paperwork could be lodged with the
Department of Immigration and Border
Protection. Chang made this payment to Jo.
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Chang did not hear anything for a couple of
weeks and sent many emails to Jo, but did not
receive any response. Chang sent emails to
Sam at Roasted Roo Bar and Bistro and did
not receive any response. Chang contacted
the Department of Immigration and Border
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Protection and was advised that no
application had been lodged with the
department. Chang became very worried and
called Roasted Roo Bar and Bistro in Sydney
to speak with Sam. Roasted Roo Bar and
Bistro's manager said no-one called Sam
worked there and they did not need any
chefs. Chang explained that he had been in
email contact with Sam and gave them Sam’s
email address. Roasted Roo Bar and Bistro's
manager said the email address for Sam was
not linked to their restaurant and that they
had never heard of him.
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Chang was really upset as he realised he had
been the victim of a scam and had lost a lot of
his hard-earned savings.
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Scenario 2 — Are you working in your
nominated position?
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Vikram has spent the last four years in
Australia studying. While Vikram was studying
he was working 40 hours a fortnight at a local
restaurant as a waiter. As he has almost
finished his course, Vikram was becoming
nervous about his future in Australia; he
wanted to stay but did not know if he was
eligible for any other visas.
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Vikram’s boss at the restaurant offered to
sponsor him as a restaurant manager. Vikram
had never worked as a restaurant manager
and his only work experience was in waiting
tables. When Vikram expressed these
concerns to his boss, his boss told him that he
would not expect Vikram to work as the
manager, but they could just tell the
Department of Immigration and Border
Protection that this was the role he had
already been filling at the restaurant and that
he would continue in that role. Vikram’s boss
said he would organise all the paperwork.
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Vikram’s boss said that as he was helping him
out with his visa to stay in Australia, he
wanted Vikram to pay $30,000. This was a lot
of money but as Vikram wanted to remain in
Australia he agreed to this proposal.
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Vikram had to pay $10,000 to his boss before
he submitted the visa application and $20,000
once the visa had been approved.
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Vikram had a very nervous wait while his visa
was processed as he knew he wasn’t being
honest with the department. He was very
relieved when he received notification of his
visa approval and was looking forward to his
life in Australia. Even though $30,000 was a
lot of money, he was happy to be remaining
in Australia.
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Vikram continued to wait tables and perform
other duties in the restaurant. Several months
after his visa was approved, monitoring
officers from the Department of Immigration
and Border Protection visited the business to
see if the sponsor and visa holders were
complying with their obligations. Vikram was
asked about his role in the business. He was
asked questions about his experience and the
duties he performed on a daily basis. Vikram
was nervous and concerned because he was
struggling to answer their questions and knew
he was being untruthful.
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Following the monitoring audit it was
determined that Vikram was not working as
the restaurant manager but rather as a
waiter. As Vikram was not working in his
nominated position, he breached his visa
conditions and his visa was cancelled. The
sponsor was also penalised for employing
Vikram in an incorrect position. The sponsor
was barred from sponsoring skilled workers
for the next five years and received a
substantial fine.
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Vikram was disappointed. Not only would he
have to leave Australia, he had lost $30,000
by engaging in fraudulent conduct. He was
also informed by the department that as his
visa had been cancelled he was unlikely to be
successful in obtaining a new visa for at least
three years.
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Scenario 3 — Know you sponsor’s
obligations
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Sasha had been working as an electrician and
had been sponsored by Down Thunder
Electrical Pty Ltd. When she agreed to work
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for Down Thunder Electrical Pty Ltd she was
promised that after two years they would
sponsor her for permanent residence. She
was to work 38 hours and be paid $1037 a
week. She was enjoying her time working and
living in Australia.
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After three months of working she was
approached by her employer who demanded
she pay back money for visa costs. Overall, he
demanded she pay back $12,000. If she failed
to pay-back this money the sponsor
threatened to cancel her visa and not sponsor
her for permanent residence. Sasha was very
concerned as her new life in Australia was in
jeopardy.
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Over the next few weeks, with Sasha’s
reluctant agreement, her employer withheld
$150 from her pay every week to pay back
the visa costs. The sponsor also started
demanding that she work longer hours and to
work on her days off. Sasha was exhausted
and struggling to pay rent and bills due to the
deductions to her pay. Sasha did not know
what to do. She thought that if she stopped
paying the sponsor and working the longer
hours her visa would be cancelled.
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Sasha spoke to her co-workers and discovered
that they too were paying back large sums of
money to the employer and working longer
hours. It appeared to her that she was not the
only employee being exploited.
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Sasha’s friend noticed that she was worried
about work and stressed about her visa. She
told Sasha that she could report her employer
to the Department of Immigration and Border
Protection. Her friend told her that her
employer did not have the power to cancel
her visa — as only the department could do
that. Her friend also informed her that she
could look for another job and seek
sponsorship with another company.
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Sasha took her friends advice and
anonymously reported her sponsor to the
Department of Immigration and Border
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Protection through the dob-in line on the
website.
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Departmental officers visited Sasha’s
workplace and discovered that employees
were paying visa costs back to the sponsor.
The sponsor was barred from further
sponsorships and referred to the Fair Work
Ombudsman for investigation because of the
excessive hours Sasha and her colleagues
were being forced to work. Meanwhile, Sasha
was able to find a new sponsor who met their
obligations and was eventually sponsored for
permanent residence.
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Scenario 4 — Are you working at your
nominated place of employment?
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Abdul wanted to come and live in Australia.
He dreamt of becoming a permanent resident
and eventually an Australian citizen. Abdul
believed his best option to become an
Australian would be to enter through the
skilled migration pathway. The problem was
that Abdul could not find a sponsor willing to
sponsor him.
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Abdul sought the advice of a family member
who informed him that he knew a man called
Wasim who would be willing to sponsor him.
Wasim operated a large import-export
company.
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Abdul contacted Wasim and asked him if

he could sponsor him. Wasim informed Abdul
that he did not have any jobs available in his
company and could not afford to pay his wage
to employ him. However, Wasim told Abdul
that he would sponsor him for $20,000
upfront. Abdul would also need to pay money
to Wasim each month. This would then be
paid back to Abdul to make it appear that the
import-export company was paying Abdul a
salary. Abdul wanted to live in Australia, so he
agreed to this.
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Abdul paid the upfront money to Wasim who
then sponsored him to work in Australia with
his import-export company. Abdul was
excited when he received a visa to live and
work in Australia. As Wasim had no job for
Abdul, Abdul did not work at Wasim’s

WoEA ARHA MONAZ] Ysarll 531 A B % ugledll A
AR (AAHL Aoll MU A-AsIU SUallHl sIH sal 12
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company. Instead he found work as a taxi
driver.

B, 35U 5 AWRH WA oA HR2 818 Hlu oldldl, vogc
A@Moll SUcllHl s A Al Aol we@ A 2ell sisaR
d3l¥q] sin Al A 8.

This arrangement continued for a number of
months until the Department of Immigration
and Border Protection performed a routine
monitoring check on Wasim’s company. They
asked to talk to Abdul, who was not at the
business. Departmental officials questioned
other employees and discovered that Abdul
had never worked at the company, but rather
had an arrangement with Wasim.

U caeRaUl uRll ol HEaiA Yol wddl 28 8 >l Yl
8ot A Gl W2s2let [Qewol cl@Holl sus{lui aAxell
AFEL BuRu AW slal U 8§, AW WoEA WA clld
sAcclle] 58 8, B sRIIRHL Sl «tell. ([Qewdlla u@s13A
Wod sHAUIRAA Ysl YD 8 ol ol A B 5 wogA
sellR Al 5Uoll vl 512 5l % ot8ldll, URd dell sled
AR WA As caucrUl 531 sdl.

Several days later the department contacted
Abdul about these allegations. Abdul claimed
that the reason that he was not at work on
the day of the department’s visit was due to
iliness. He denied that he was working as a
taxi driver. The investigators further
questioned Abdul about his role in the
business and his co-workers. Because Abdul
had never worked with the import-export
company he was unable to answer these
questions. Abdul and Wasim were found to
have provided false and misleading
information to the department.

allsi (Eall ugdl Qewdt wt AR (AN Aeg Al AUS 52
B, BoEd eldl 53 ® ¥ (Aedlell Yeusicall (e sIH UR
A8l &lalle] 510l Aoll Hieoll ocll. A 2&ll giecr d3l3 siu
sclloll cldal o153l 518 8. dUWUSARA WogAa SIRAGURHI
Asll oAt ua AssHRA [QAell Ay AUA 52 . 510 ¥
UGEQA BALA-[AsIU SUlHl sauRA 511 5 ollg HI A
UL Al Al st WL 2sAl otell. MoEA B cAlRH ol
(Qewotal wIdl wal ARMAT lRatZ] Hilscdl 2udl dlee]
oLl HAL B.

Abdul’s visa was cancelled and he may not be
able to return to Australia for at least three
years. In addition he was unable to recover
his $20,000. Wasim received a substantial fine
and was prevented from sponsoring any new
employees.

WOE ol (AL € sRUHL AA B VA A SELU VULHI
ol 2.l ay Yl (A2l URd o8l wucll ad. ayui A
Welloll $20,000 URdl AacicltHl UAHY catd. clRMa
AW €5 SUHL AA B A SESURL olall 51U
YR scuell AsauHl ud B.

Scenario 5 - Are you going to be
employed in your nominated

position?

£92 5 - 9 R M AlHIZBct oL UR AR $R¢ll
e &l 912

Lee is an IT Network Analyst. For several
months, he had been trying to find a 457
sponsor so he could live and work in Australia,
but with no success. Lee’s aunt Jin ran a small
IT company in Melbourne. Although she had
no need for an IT Network Analyst, due to the
size and the nature of the business, she
wished to help her nephew Lee. Therefore, Jin
decided to apply to become a 457 sponsor
with the intention of sponsoring Lee, despite
not having a position available.

Al As uedl Aead Aetl(Are B. aAst HEeRA HIR, A WS 457
Ylals 2letclloll Yoot 52 8 Bl A R (AauHl 28| vtal 51H
531 23, URd Aal AsA Al Hadl otell. cAlott 5181 (Bt Actolloinl
A5 olloll 2L Ul AAUAB. % 5 ARla, SRR SE el
YsiRall 5120, s W] At Alsti(Aresll S¢S %32 ot8ldl,
A 9l ARl Wettott etx{lost loll HEE sRaU 8D B, Aell,
(Rt UE GuAot o8l Slall i, Al YtD®d s clloll B2l
457 YLAS Glotcll A% $Rclloj otssl 52 B.

Jin told Lee that she was unable to afford the
costs involved in becoming a 457 sponsor. As
Lee was desperate to live and work in

Australia, he told his aunt that he would pay

(Rot Al x2UA B ¥ ARl 457 UlAys totall HIZ UAA W]
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for his own visa costs, and the costs for Jin’s
company to become a 457 sponsor and to
nominate him. Lee was aware that when he
arrived in Australia, his aunt would be unable
to employ him as an IT Network Analyst, but
for visa purposes he would be an employee of
the company.

sall AR slol 6cll, A Wclloll 515l 53 B & A Wllail
(Qastell W 2ct2l GULs ), e (Fotofl Susllal 457 Llos
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dqallell A $uelloll 531413 olell 2.

Lee paid all the necessary fees and submitted
all the required applications to the
department to seek approval of Jin’s company
as a 457 sponsor and nominate the position
of IT network analyst. He planned to apply for
his visa when the sponsorship and

nomination were approved.

Al i 2330 gl YsA ® wal (Botoll SUsllat 457 llloss 313
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While waiting for the sponsorship and the
nomination to be approved, Jin received an
unannounced visit from departmental
officers.. The officers stated that they were
conducting a site visit on the request of the
processing officer to see if Jin’s business met
the requirements to be a 457 visa sponsor,
and if the company required an IT Network
Analyst as she had stated in her nomination
application.

AU U U altHisotofl 1ol s Bl cama, (Fotoll
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The officers questioned Jin about the nature
of the work conducted by the business and
the role of the proposed IT Network Analyst.
As Jin did not need an IT Network Analyst, she
struggled to answer the questions being
asked of her. As a result, the officers informed
the processing area that the business did not
need an IT Network Analyst and that they had
concerns about the genuineness of the
sponsorship application. The processing
officer refused the company’s sponsorship
application and Lee was unable to apply for a
visa through Jin’s company. All the fees Lee
paid for the sponsorship and nomination
application were non-refundable.
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What can you do to help us stop work
visa scams?

a§ (AL sletislal AscllMl HeE sl HIR dR 9 531
asl?

If you know of someone who is involved in
migration fraud, is operating illegally as an
unregistered migration agent, or if you are
the victim of migration fraud, report it to us
through our Immigration dob-in service.
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Suspected scams can also be reported to Aslrue Sleislal uRl sScCAMwatchal A3 @ct 531 st B.
SCAMwatch. It is an independent website run

by the Australian Competition and Consumer | 4 AR (AAA s1UlR2AA ANos 5oRIHR s(R2A(ACCO) GlRL
Commission (ACCC). Actiacil ladl As da douse .

If you have been scammed by an individual or % AR 518 caulsaold MYl AU 3 o wf@aunl o &a
group that is not in Australia, you might also . .
want to consider reporting the issue to local Al 6lRL QG{LSOR-d g2 8l rﬂ, AHR AL sltotdell %Qldﬁ %
police or consumer protection authorities in 9l Qé’({l @ ol 2Us WA waal UleSs Yell

the country where you reside. . .
AlHS el llet UR ctlalall Hioll sl L
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